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EDITORIAL NOTES 


WHILE IT 1s a gratifying fact that the United States Senate, with only 
one dissenting vote, adopted the Kellogg-Briand Peace Treaty on January 
15, it is a disgrace to the country that that body pow-wowed so long about 
it. There was no excuse for the long delay after the session opened, nor 
for the tactics, outside of lengthy speeches, employed to prevent its 
passage at all. Europe has a right to look upon our peculiar form of gov- 
ernment with eyes not envious of it, when they know of the usual conduct 
of the Senate on all world questions. This greatest of all questions, the 
denunciation of war as a national policy and practice, or the refusal to 
do it, has engaged the best minds of our country and of France and Eng- 
land for long months past, and when it came to the test our nation was 
the most backward in deciding to solve it at once. We should have been 


so eager to place ourselves right before the world that on the very first 


week of the session of Congress the Treaty should have been passed. With 
this out of the way, however, the cruiser question, which we consider in 
no way connected with it, will probably take as long or longer time to 
solve. For years past the United States Senate has stood in the way of 
doing the right things in the right manner in a short time. Probably this 
is a remediless situation, but, if it continues, the public will undoubtedly 
effect some change in the National Constitution to pull the fangs out of 
the Senatorial delays and absurdities. 





An article on another page on the method of trials in cases where in- 
sanity is set up as a defense is one which our lawmakers as well as Judges 
and members of the Bar, might ponder over. True it is only one of the 
many questions now coming up before the minds of those who would 
solve our troubles as to criminal trials and punishments, but each one de- 
serves all the thought that can be given to it. We have the consent of the 
author of the article for its reproduction, and can only add that it is 
evident he has considered the matter carefully, even if he may not have 
offered as complete a remedy for the evil as possible, but as to this let 
each of our readers judge. 
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Governor Larson, in his Inaugural, has said some good things, al- 
though, as is customary on such an occasion, there is on some important 
subjects a want of explicitness which is likely to be expressed later. But 
he has made no mistake as to the importance and necessity of a complete 
revision and reduction in volume of the Election laws. They are now so 
voluminous and, to the common mind, so uncertain in practical import, 
that it is not to be wondered at that election boards and other officials 
make grave mistakes in counting, if not in receiving votes, while voters, 
if they were to read the Acts and supplementary Acts and amendments 
through would wonder just what their rights were. The Governor says: 


“T call your attention to the inadequate, contradictory and, in part, 
obsolete provisions of our election laws. The election laws should be re- 
written from beginning to end. At the hands of experienced draftsmen 
the law could be reduced one-half in volume and increased in clarity and 
precision. I fear, however, that an attempt at revision during this legisla- 
tive session would necessarily be hurried and incomplete. I therefore rec- 
ommend that a commission be appointed to redraft the election laws and 
to present the proposed revision not later than the next session of the 
Legislature. Such commission may well study betterment in substance as 
well as change in form.” 


Of course he is right about it. The present law is a patchwork, 
Able Senators and others have endeavored to make a new garment out 


of the old, but have only succeeded in making matters worse where in- 
tended to be better. A good commission, not of lawyers alone, certainly 
not of politicians, but of a mixed kind, which will carefully study the best 
election statutes in other States, and give the subject the most careful and 
enlightened thought possible, ought to be able through the coming summer 
to evolve a law that will stand the proper tests and last a long while upon 


our statute book. 





It is too early to foresee just what the result will be in the election 
case in parts of Essex and Hudson counties where ballot box frauds ap- 
pear to have been perpetrated with the connivance of some of the election 
boards, but if it be found as alleged, that false returns were made by con- 
nivance, of course the authors will be brought to punishment. It does 
seem strange that any recounteshould be so much at variance with the 
official count and report as has already been made in the Moore-Hartley 
recount in the Eighth Congressional District, hundreds of votes in the 
whole being subject to change, and an investigation of the whole matter 
cannot be too thorough. No new law would prevent mistakes by election 
boards in determining upon the acceptance or rejection of some ballots, 
nor would any new law keep all election officials honest, but a new law 
might provide for some better method for the designation of election 
boards, and for some character tests that would prevent poor selections. 
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The list of those who became attorneys and counselors in this State, 
as having passed the examinations of last October Term, has been very 
slow in appearing, and we trust the reason is that the examiners, having 
so many written papers to examine and pass upon, could not reach their 
conclusions earlier. Better be slow and more sure. The list did not come 
to us in time for publication in the January number, but is given in this. 
The entire class of would-be attorneys appear to have numbered 484, of 
whom only 225 passed. This is about 46 per cent. The entire class of 
would-be counselors numbered 151, of whom 57 were favorably acted 
upon, or 37 per cent. of the whole. The same percentage, sometimes 
greater and sometimes lesser, appears to run through the applications for 
admission to the Bar in other States. In other words, thousands of young 
men are endeavoring to push their way into the law all over this country 
who do not come up to the requisite standards, and this is not to be won- 
dered at. These young men know, or believe, that the old-fashioned 
knowledge required of lawyers by cilents, or by customary commercial 
operations, is no longer a matter of chief moment; that sound, basic legal 
knowledge, however desirable, may not stand in the way of making 
money. They feel that farming, or acting as clerks, or in minor profes- 
sional occupations, is not as profitable as securing large fees for attend- 
ing to the settlement of estates, or in defending rich criminals. They 
hear of great allotments of money to lawyers who start up banks, or in- 
surance companies, etc., or who contest wills; and why may they not have 
a share in such profits regardless of real talents and natural abilities? So 
they flock to the law schools and, later, to the Bar examining boards in 
their States. The figures for all 1928 are not yet available, but some are 
for parts of 1927 and 1928 and they run, for example, like this: 

In Connecticut in 1927, 227 were examined ; 94 passed. 

In New York, in March, 1928, 1,401 were examined ; 622 passed, and 
in October 1,591 were examined and 792 passed. 

In Massachusetts, in December, 1927, 498 were examined ; 168 passed. 

In California, in February, 1928, 289 were examined; 119 passed. 

In Ohio, in January, 1928, 191 were examined; 114 passed. 

In Illinois, in March, 1928, 288 were examined ; 117 passed. 

We recall that, about fifty years ago, in New Jersey, classes that 
were orally examined by the Supreme Court Bench were sometimes so 
small that only a dozen or so students would appear at a Term. As a 
rule, not 10 per cent. were found unable to answer correctly the (then 
fundamental, not statutory) questions asked. Now questions are on cur- 
rent practice or decisions, and scarcely any on substantive common law. 
The methods of today may be considered an improvement, but who can 
say the hosts of new lawyers of today are really as well equipped for 
gaining a real reputation as attorneys as were those of some decades ago? 
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. 


A representative of one of the Mortgage and Title Guaranty Com- 
panies of this State has written to us to solicit our interest in a Legislative 
measure to be introduced, which would amend Section 21 of the Convey- 
ance Act “to provide that no instrument referred to in said section shall be 
accepted by record by the Register or the county Clerk unless the resi- 
dence in towns with over five thousand inhabitants, the street and house 
number of the grantee or mortgagee, be added and the residence, street 
and house number be recorded with the instrument. In many States,” the 
writer continues, “this or a similar requirement is in the statute and is, of 
course, of great assistance in locating grantees or mortgagees in after 
years.” It is also suggested that a notation be made by the Clerk, or 
Register, at whose instance, or request, the record was made. As to the 
latter matter we can conceive no possible objection to it. On the main 
proposal, while the object sought may be highly desirable, we can also 
see that there might arise difficulties, if not hardships, in some cases when 
the registering official passes upon the proposition. That would depend, 
however, on just how the proposed measure is drawn, and whether the 
proposed additional matter is in the body of the instrument, or simply on 
the indorsement. 





Dr. Carlos E. Godfrey, the efficient Director of Public Records in this 
State, recently discovered that some of our county officials were not dis- 
tinguishing as between the importaice of permanent bindings to important 
public records and the danger of the use of some one or more of the thirty 
or forty varieties of patented binders, each claiming superiority over others 
in preserving loose-leaf records, but none of which ought to take the place 
of permanent covers. As a result he requested an opinion of Attorney- 
General Katzenbach as to whether the use of loose-leaf binders complied 
with Chapter 134 of the Laws of 1913, and the reply, given in September 
last, was: 


“The Act in question relates to the use of loose-leaf books in the offices 
of the surrogates, county clerks and registers of deeds and mortgages 
of the counties of this State, and provides, in its first section, that for the 
purpose of recording documents, etc., in the offices in question, loose-leaf 
record books might be used, wit’ a proviso that immediately upon the com- 
pletion of any such book for record purposes, the leaves thereof shall be 
securely and permanently bound and fastened together. 

“Your inquiry is prompted, as you indicate in your letter, by reason of 
clams advanced by certain public officials that the leaves may be fastened 
together by patented metal fasteners or covers. You state that many of 
these metal fasteners for securing record sheets are not rust-proof and in 
case of dampness the rust will ultimately deteriorate the paper surround- 
ing the fasteners; and that the great majority of locking apparatus can be 
readily unfastened, permitting substitution of records. You also state that 
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the majority of covers are made of papier mache, shoddy and other in- 
ferior substances unsuitable for permanent binding. 

“The practice which has prevailed in New Jersey for more than a 
century has been to bind these records. See Pennington’s Revision, 1821, 
page 460, paragraph 10, where it is required that the records shall be 
kept in ‘well-bound books.’ This is the same language used in Section 41 
of the Conveyance Act, Volume 2 of the Compiled Statutes, page 1549. 

“The practice in this State has been to bind these records by stitching. 
There is nothing in the Act of 1913 which indicates a legislative intent to 
depart from this practice. It is true that under the Act of 1913 the leaves 
are required to be securely and permanently bound and fastened together, 
but such permanent binding and fastening, it seems to me, must be in 
accordance with the practice which has heretofore prevailed. Had the 
Legislature contemplated a change and intended that patented fasteners or 
devices might be used, it would have so declared. 

“The practice of using loose leaves for recording purposes in the 
offices in question is of somewhat recent origin and sufficient doubt existed 
as to the validity of the practice to induce the Legislature in 1913 not only 
to give legislative recognition to such practice but to provide that the 
records already made in loose-leaf record books, when the same should 
be securely and permanently bound and fastened together, should have the 
same legal force, meaning and effect as if made in record books having 
leaves bound therein. 

“Until such time as the Legislature shall authorize the fastening of 
books in some method other than which prevails today, to wit, by stitching, 
I advise you that patent fasteners or devices may not be used in the bind- 
ing of the record books in question.” 


The same view ought to be taken as to important records in all munici- 
pal offices in this State. 





The most important officials in this State whose terms will expire 
during the term of Governor Larson are: Chief Justice Gummere, and 
Justices Minturn, Black, Campbell and Lloyd, and several of the Circuit 
Judges, as well as some ten of the Common Pleas Judges. Also the At- 
torney-General, Clerk in Chancery, State Banking Commissioner, State 
Commissioner of Labor, President of the State Board of Taxes and As- 
sessment, two State Highway Commissioners (whose importance cannot 
be overestimated), the State Librarian, all of whose offices expire in 1929. 
Then, later, the Secretary of State, a Public Utility Commissioner, other 
State Highway Commissioners, etc. It will put the Governor to the 
severest possible test if, in the appointments or reappointments by him, 
he considers solely merit and the public good, or politics. 





The March number of this JouGNat is likely to be delayed until 
early in April, owing to the necessary absence of the Editor in the Far 
West. For the same reason this (February) number is issued earlier 
in the month than usual, before the Editor goes away. 
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WHY THAT VOTE? 


Nore.—Members of the Essex County Bar are likely to understand the mean- 
ing of what follows.—EbrrTor. 


Oh, Members of the Essex Bar, 
Why did you take the Vote, 

And have the Press cite near and far, 
Your action, so that all did note: 


That “Portias” in your club you wanted not, 
When argument did wax real hot; 

Could none the question move to table, 

To spare us this inferior label ? 


Of course, we all did quickly say: 

“Who cares,” and did appear real gay, 

But if the truth were really known, 

The cut went deep,—an X-Ray would have shown. 


None would have dared to chastise you, 
Knowing your great power too, 

And all did take the cue, 

For after all, we’re really few. 


We do forgive you just the same, 

For Woman is our name; 

Our work may make us seem so bold; 
But are we really very cold? 


If the doors you now should open, 
Would we the draft bring in, 

And freeze the pleasant atmosphere, 
That gives you all such cheer? 


Or could you ngt this comfort spare, 
Though in the corner place the chair, 
So that we, too, may hear the wit, 
Of Leaders while we so meekly sit? 


Could you not this joy give us, 
Without discussion and much fuss, 
While yet we breathe the air you do? 
We were your playmates too. 





THE INSANITY PLEA 


Many years have gone since then, 
When we were only ten; 

Remember how you did then tarry, 
And our books for us did carry? 


Side by side we’ve gone with you, 
Through the Class-rooms too, 
And when our sheepskins we each got, 
Were our ties to be forgot? 
EvizaBeTH H. BLuMeE. 
Newark, N. J., Jan. 13, 1929. 





THE INSANITY PLEA’ 


During recent years the plea of insanity has been so frequently raised 
as a defense in criminal cases that it has almost become a by-word for legal 
malingering. In the Remus murder trial a few months ago, the nation 
witnessed the curious spectacle of the defendant’s pleading insanity and 
at the same time acting as his own counsel. And he succeeded in escap- 
ing punishment. A large part of the public has begun to wonder what is 
this mysterious thing in law known as insanity and just how does one 
conveniently enter that condition on the eve of a serious criminal prosecu- 
tion? In view of the large number of homicide cases in which the accused 
avoids the penalty of his crime by interposing the plea of insanity, this 
synical attitude is not strange. 

However, while the layman recognizes the facts and the result of the 
situation with reference to the defense of insanity, he fails to understand 
the underlying reasons for them. There is need of reform in criminal 
law concerning insanity. Yet even greater chaos and injustice would ensue 
from a revision of this branch of law that did not take into consideration 
its historical development and the present status of insanity at law. 

At the outset it should be noted that the existence of insanity is a 
complete defense in criminal prosecutions. Not only is this so at the trial, 
but in instances where the defendant is adjudged guilty of the crime 
charged and goes insane before sentence is pronounced, sentence can not 
be imposed so long as he continues in that condition, nor may a sentence 
be executed upon an insane convict. In the law of civil wrongs (torts) no 
cognizance is taken of the fact that the defendant may have been non 
compos mentis at the time when he inflicted the injury; he is liable in 
damages if the requisite elements of the case are proved notwithstanding 
his mental condition. The reason for the above distinction between public 


_——— 


*By Mr. Howard B. Wilson, lawyer, of Denver, Colorado, in the “American 
Law Review.” See mention in “Editorial Notes.” 





40 THE NEW JERSEY LAW JOURNAL 


and private wrongs is that in the case of the former, specific intent is re- 
quired for a conviction, while in the latter it is not. The law deems that 
an insane person is incapable of holding an intent to commit a crime and 
therefore he can not be convicted. 

A modernizing of the law of insanity is of urgent importance if we 
are to prevent the insanity plea from becoming a travesty on justice. At 
present this plea is turning loose upon society many who are guilty of hein- 
ous crimes, while at the same time their success in evading punishment 
serves as an encouragement to others harboring criminal designs. 

Here is how the system works. A man is arrested and indicted for 
murder and there is no question but that he killed the victim (and some- 
times two or more). He pleads insanity as a defense. At the trial much 
evidence is introduced by alienists paid by him tending to show that he 
was insane at the time of the offense. Naturally he does not employ the 
services of psychiatrists who will testify contrary to his plea, nor is it a 
difficult matter to hire alienists who are firmly convinced of his insanity. 
Furthermore testimony by laymen who have known the defendant for a 
number of years is admissible; such friends of the defendant are often 
put upon the witness stand and glibly relate the many “queer” things they 
have known the defendant to do throughout a considerable period pre- 
ceding the commission of the crime charged. Sometimes the defendant 


presents witnesses who have been acquainted with his parents, who re- 


member all sorts of crazy things that his parents were accustomed to do. 
Thus an hereditary taint of insanity is impressed upon the jury. Later 
during the closing argument, an emotional appeal is made for “justice to 
the poor, unfortunate defendant who never had a fair chance in life from 
the day of his birth.” 

The State then offers the evidence of one or more physicians upon 
the question of the defendant's insanity. Sometimes these physicians have 
not even made an examination of the accused and hence their testimony 
is limited to hypothetical questions. As such questions must be based 
upon facts already in evidence and since the prosecution may not be able 
to secure witnesses to give such facts concerning the defendant, the de- 
fense may be able to prevent the State from presenting any clear and 
convincing proof that the defend&nt is sane. 

Then the jury gets the case under an instruction (which is the law 
in most States) that if the jurors entertain any reasonable doubt upon the 
matter of the defendant's insanity that they should find him not guilty. Is 
it any wonder that many juries bring in a verdict of acquittal because 
of the defendant’s insanity? 

Under the law of some States it is not obligatory upon the trial judge 
to commit the defendant adjudged insane to an institution for the insane. 
Hence in some cases the accused goes scot free out of the Court room. 
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But even in those States where it is made mandatory upon the Court to 
order the incarceration of the defendant found to be insane there is no 


adequate assurance that the criminal will not soon again be at large to prey 


upon the public. The release of a person committed to an insane hospital 
or asylum depends largely upon the particular statute of the State in- 
volved. In some instances the Court which committed the person may 
order his discharge upon its own initiative; under other statutes it is dis- 
cretionary with the Superintendent of the State Asylum to discharge a 
patient when he believes him cured. If the criminal has wealth or in- 
fluence, he may be “cured” within a remarkably short period. Also State 
institutions for the insane are frequently overcrowded and superintendents 
may need to make room to care for those actually afflicted. 

Then again a person confined as insane who alleges his restoration to 
sanity may have the matter judicially determined by writ of habeas corpus. 
Witness Harry KX. Thaw’s several petitions and final release. The virtue 
of habeas corpus from the viewpoint of the criminal is that where he was 
not insane at the time of the crime, but merely succeeded by his wit- 
nesses in creating a doubt in the minds of the jury about his sanity, he 
should not experience great trouble in proving that his sanity has been re- 
stored by a brief stay in the hospital. By that time most persons have 
lost interest in his crime, there is no public clamor, because a hearing 
upon a petition of habeas corpus is not widely advertised as is a sensa- 
tional criminal trial, and the State’s alienists have no reason to attempt 
to convince the Court that the petitioner is insane. 

In addition to those who commit crimes for purposes of money or 
revenge, there is a class of criminals who break the law merely in order 
to obtain large notoriety. The Loeb-Leopold case is an example in point. 
This type of criminal appears to be increasing. When he is brought to 
trial, the psychologists explain that he was driven to the crime because of 
seeking “an outlet of an abnormally developed ego urge” or because of a 
“submerged personalty” or “a behavioristic complex” or “a supercon- 
scious psychic state,” etc. And not infrequently this sort of buncombe 
avails to get the criminal off. 

In this connection it is interesting to note that the “master crime” 
idea is not of such recent origin as may be supposed. When Guiteau as- 
sassinated President Garfield in 1881, the defense was that Guiteau had 
believed himself under Divine command to kill the President in order to 
heal the factional strife existing in the Republican party. Much evidence 
was given upon the mental characteristics and temperament of Guiteau. 
In charging the jury and commenting upon this evidence Judge Cox said: 
“Consumed by insatiate vanity and craving for notoriety, he finally as a 
culmination of a depraved career worked himself into a resolution to 
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startle the country with a crime that would secure for him a bad emin- 
ence!” (10 Fed. 184). 

Sufficient has been said to indicate the importance of framing a prop- 
er legal definition of insanity and of providing a procedure for its ap- 
plication. Before discussing the proposal to be suggested later in this 
article, it will conduce to a clearer understanding of the problem to out- 
line briefly the evolution through which the legal doctrine of insanity has 
gone. It should be remembered that the legal definition differs from the 
medical one. When one recalls some of the various forms of insanity, 
such as mania, paranoia, katatonia, melancholia, paresis, mania a potu, 
traumatism, senile dementia, etc., and remembers that insanity may be 
functional or organic, and that the symptoms and degrees of the different 
types vary widely, it is not surprising that the psychiatrist is reluctant to 
give any general definition of insanity that purports to be both accurate 
and comprehensive. Insanity is a generic term for all unsound conditions 
of mind. 

On the other hand, insanity in law is such unsoundness of mind as 
does away with responsibility for crime. It is not a question of abnor- 
mality, but a matter of legal accountability. And in determining account- 
ability for crime the law must have uniform tests. Yet the nature of 


insanity does not always conform to uniform tests. The facts of medical 
science as occurring in particular persons accused of crime should be 
taken into consideration, but the law must be impartial as between indi- 
viduals. Questions of public policy are involved as well as theories of 


psychiatry. 

The early law exhibited little sympathy for criminals who pleaded in- 
sanity. What is called the Wild Beast Test was then applied, which was 
that an accused must not know what he was doing when he committed 
the crime any more than if he were a wild beast. Thus in the trial of 
Aronld for shooting at Lord Onslow in 1724 Justice Tracy charged the 
jury: “It is not every frantic humor or something in a man’s actions 
that points him out to be such a madman as is exempted from punishment; 
it must be a man that is totally deprived of his understanding and doth not 
know what he is doing, no mofe than an infant, a brute, or a wild beast.” 
It will be observed that very few insane persons come within this rule 
and it was clearly unfair to insane criminals. It was laid down at a time 
when the English criminal law was extremely harsh and cruel and is in 
keeping with the spirit of that era. 

During the century following the foregoing case, the doctrine of in- 
sanity gradually was relaxed so as to lose some of its severity. The 
epochal McNaughten case (10 Cl. & F. 200), in 1843, prescribed an in- 
sanity test that has been very generally adopted throughout the United 
States and prevails in most of them to the present day. McNaughten 
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had murdered the secretary of the Premier, Sir Robert Peel, and at his 
trial was acquitted on the ground of insanity. The House of Lords there- 
upon addressed certain inquiries to the Judges of England relative to the 
defense of insanity and it was in answer to these that the rules upon in- 
sanity were expounded by Lord Chief Justice Tindal. In substance his 
holding was that in order that a criminal who pleads insanity shall be 
punishable it must be shown that at the time of the offense he was able 
to understand the nature of his act and had sufficient mental capacity to 
distinguish between right and wrong with regard to the particular act. 
This doctrine had been suggested as early as 1812 by Lord Mansfield. 

The so-called Right and Wrong Test is good enough as far as it goes, 
but it is not adequate for all cases. Ability to know that a given act is 
morally wrong is only one symptom of insanity. Indeed there are some 
insane persons who possess keen moral perceptions and yet are of un- 
sound mind. As applied to them the test is unfair. 

The opinion in the McNaughten case also provided another rule in 
determining the issue of insanity. It is called the Delusion Test and is to 
the effect that if crime is committed because of the influence of a delusion 
and where the imagined facts are such as would excuse the offense if 
they actually existed, the defendant is not responsible. This doctrine 
recognizes a form of partial insanity that renders the accused wholly in- 
culpable. Of course the delusion must be an insane delusion—a false be- 
lief, unconquerable by reason, explanation, or argument, of that which has 
no existence in fact. Many sane persons conceive delusions but they can 
be corrected by pointing out the truth in the matter. 

The Delusion Test has been extended even farther in several of our 
States. Since in homicide cases the only sort of delusion that would 
justify the killing would be where the defendant imagined that his life 
was in imminent peril from an assailant. Some Courts have felt that 
allowing only a delusion of self-defense unduly restricts the proper scope 
of the Delusion Test. These Courts have therefore held that insane de- 
lusions of whatever nature constitute a good defense in a criminal prosecu- 
tion. (Parsons v. State, 81 Ala. 577). Thus in an Alabama case (see 
Ryan v. People 60 Colo. 425) it is said: “It is sufficient as a defense if 
the insane delusion sincerely exists at the time of committing the crime and 
the defendant is so influenced by it as to render him incapable of perceiv- 
ing the true nature of his act.” 

This broadening of the Delusion Test is proper enough, but the diffi- 
culty that arises in its application by a jury is the impracticability of find- 
ing whether or not the delusion actually existed and clouded the mind of 
the accused. It will be noticed that this practical matter presents itself 
with almost any theoretical test or general doctrine. Reference will again 
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be made to this concerning the proposal submitted below, but mention of a 
third test that has been developed should first be made. 

It is called the Irresistible Impulse Test and was given the nickname 
of “Dementia Americana” by Wharton in his work on Criminal Law. 
Recognizing the fact that mental disease sometimes destroys the will power 
of the insane, it lays down the principle that even though an accused per- 
son may have been able to distinguish between right and wrong with re- 
spect to his act, yet if as a result of psychic disorder he had lost his power 
to refrain from doing the act and his own volition in the matter had been 
destroyed he is not liable to penalty. Towering rage or any other form of 
emotional insanity will not excuse; the irresistible impulse must have been 
produced as a consequence of a diseased mind. 

This view of accountability, however, is not generally accepted, having 
been adopted by the Courts of only fourteen States. The reason for its 
rejection by the others is that it is too uncertain in actual trials of those 
who allege that they were irresistibly impelled to the crime. Considera- 
tions of public policy have been deemed of greater importance than psy- 
chiatric theories. As said in Cunningham v. State (56 Miss. 269): “The 
existence of such a mental condition is too problematical and too incapable 
of practical solution to afford a safe basis of legal adjudication. It may 
serve as a psychological problem to interest the speculative philosopher, 
but it must be discarded by the jurist and lawgiver in the practical affairs 
of life.” 


Having briefly reviewed the background and present status of the 
legal doctrine of insanity, we are now in a position to comprehend what 
the problem involves. The test of insanity that is most frequently used 
in the various States was formulated almost a century ago at a time when 
knowledge of psychiatry was much more limited than it is today. In 
certain cases, therefore, it is at variance with accepted medical facts. The 
reader has probably been struck with the fact that the three tests above 
mentioned are all more or less artificial. They appear to be the product 
of logic and reasoning from given premises rather than having their foun- 
dation in actual facts. Then, too, there is an inherent difficulty under the 
jury system. It is doubtfuk whether many juries in determining an in- 
sanity issue are controlled by the Court’s charge as given. Probably they 
do not thoroughly understand it, or else they may think it unfair to the 
defendant, or they may be governed by their own prejudices in each par- 
ticular case. 

The following plan for determination of the issue of insanity is of- 
fered as being more effective in arriving at the truth and less expensive for 
both the State and the defendant. Under it the defendant of small means 
would have as much chance of proving his insanity as a defense, if he 
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really is insane, as would the rich one. Instead of the present system of 
bringing alienists into Court to make out a case for the side which em- 
ploys them, it is proposed that when a defendant enters a plea of insanity 
it shall be mandatory upon the trial Court to commit him to the State In- 
sane Hospital or other institution for an observation period of thirty days. 
During that time he would be subjected to the usual laboratory tests and 
kept under the care of the medical staff of the institution. Or the law 
might provide for the appointment by the Governor of a permanent 
lunacy commission, or that the trial Judge appoint a special commission, 
the members of which would be approved by the County or State Medical 
Association. The details could be worked out once the principle of ob- 
servation by an impartial commission had been adopted. Contrary to 
popular belief, insanity can not be successfully feigned for any length of 
time ; therefore at the conclusion of such a period of observation the com- 
mission would definitely know whether or not the defendant is insane and 
was so at the time of the offense. Present symptoms of insanity are not 
wholly decisive of the question, so that under the present system where an 
alienist makes one examination of a criminal he may be deceived. Under 
the observation plan, the possibility of a mistaken medical opinion is re- 
duced to a minimum. 

The law should require that at the close of the observation period the 
commission shall render a complete report upon the mental condition of 
the accused, which should state its opinion concerning his sanity and also 
include the findings of fact and reasons upon which its opinion is based. 
Provision could be made that at the time of submitting the report to the 
trial Court the defense counsel should have a right to cross-examine the 
commission upon any matters contained in the report and also to exam- 
ine upon any question pertaining to the defendant’s sanity. The commis- 
sion’s report should be made the only competent evidence admissible at the 
trial upon the insanity issue. Testimony by alienists who have made only a 
casual examination should be excluded. Of course such a statute would 
be attacked as unconstitutional by some wealthy defendant who would 
contend that it deprived him of due process of law. However, the Judges 
of our Supreme Courts are broadening their viewpoint upon questions in- 
volving public policy and sound social reforms. Their vision is no longer 
the narrow, technical one that some years ago seemed to prevail and it is 
believed that a statute upon insanity procedure along the lines of the fore- 
going suggestions would be upheld. 

The writer is of opinion that the effectiveness of such a procedure 
could be promoted through the presence at the trial of an impartial phy- 
sician who would act as medical adviser to the Court and jury (a kind of 
medical amicus curia). Such a friend of the Court would have no bias 
either for or against the District Attorney or the defendant, but his func- 





46 THE NEW JERSEY LAW JOURNAL 


tion would be to explain any technical phraseology in the commission’s 
report and to relate the probable effect upon conduct and power of will 
of the type and degree of insanity that the defendant may have been 
found to possess. 

The instruction of the Court could then be framed to accord with the 
particular type of insanity found to be presented by the case. Or, better 
still, why not simplify the whole matter by charging the jurors that if they 
believe from all the evidence adduced upon the question that the defendant 
was insane at the time of the act they should acquit him? At least one 
State (New Hampshire) appears to have approximated this idea by ruling 
that the accountability of a defendant who pleads insanity is always a 
question of fact as to whether he was capable of entertaining a criminal 
intent. (Jones v. State, 50 N. H. 369). 

The trial of the insanity issue should be had prior to the criminal 
prosecution in order to save the State the time and expense of making 
out a prima facie case in those instances where the accused is found to be 
insane. When so found, it should be obligatory upon the Court to commit 
him to an institution for the insane. 

If put into practice, the foregoing proposal should do much to ad- 
vance the ends of public justice. In addition it should tend to restore 
public confidence in the legal and medical professions—something that is 
not always felt in criminal trials today. Also when a jury sitting to de- 
termine an issue of insanity realizes that it is listening to the evidence of 
an impartial body of skilled alienists rather than to the testimony of 
prejudiced “experts,” it is far more likely to be governed by the evidence 
than to render a verdict according to its own bias and preconceived notions. 
Furthermore the plan would permit the individualizing of the different 
types of insanity. By abolishing the single test of insanity which at pres- 
ent is applied to all cases, the plan would bring the legal doctrine of in- 
sanity more in harmony with actual facts. 

The State of Colorado has taken a step in advance through a statute 
enacted in 1927 which provides for an observation period of thirty days 
whenever a plea of insanity is interposed. However, the Colorado law is 
not a complete reform because it does not require a report upon the sanity 
of the defendant from the phySicians who have had him under observa- 
tion. Such a report may be introduced at the trial, but it is not made 
exclusive evidence. Both sides still possess the right to call their own 
expert and lay witnesses to prove or disprove the defendant’s sanity. 

Yet a beginning has been made which it is hoped will spread to 
other jurisdictions and develop into a thorough reform of the much abused 
insanity plea. 





ZETNA LIFE INS. CO. V. MASON 


AETNA LIFE INSURANCE CO. v. MASON, ET AL 


(U. S. District Court, Dist. of New Jersey, Jan. 9, 1929) 

Life Insurance Policy—Assignment as Security—Interests of Parties 

Action between Aetna Life Insurance Company, Plaintiff, and Alfred 
Mason, claiming as assignee of a policy of insurance, and John L. Curley, 
Administrator, etc., of Thomas L. Curley (also known as Thomas James 
Curley), deceased. In Equity. 

On motion to dismiss bill of interpleader. 

Mr. Warner W. Westervelt, Jr., Attorney for Defendant. 

Mr. Alfred Mason for the motion. 

Messrs. Collins and Corbin, Attorneys of Plaintiff (Edward A. Mark- 
ley, of Counsel), and Messrs. McDermott, Enright & Carpenter, Attorneys 
for Defendant, John L. Curley, Administrator, etc., opposed. 

MEMORANDUM 

RUNYON, District Judge: In March, 1896, Thomas L. Curley, in- 
testate of John L. Curley, took out a policy of insurance with the Aetna 
Life Insurance Company, and, after paying all the premiums thereon, made 
a collateral assignment of the policy to one George L. Mitchell, who in 
turn assigned same to Alfred Mason. This assignment was given as se- 
curity for a loan of $4,000, with interest from November 16, 1900. 

The policy now being due and payable, claims which involve both the 
status of the estate of Thomas L. Curley, deceased, and that of Alfred 
Mason have been advanced against the proceeds thereof, and, because of 
that condition, the Aetna Company has paid the sum of five thousand 
dollars into Court and filed a bill under the Federal Insurance Interpleader 
Act, asking that the Curley estate and Mr. Mason be ordered to settle 
between themselves their respective rights in and to the proceeds of the 
policy. 

This present motion to dismiss has been inaugurated by the claimant, 
Alfred Mason, whose contention it is that the claim of the Curley estate 
is not bona fide, because the original assignment by Thomas L. Curley 
divested him of any and all interest in the policy, and that the said Alfred 
Mason is entitled under the assignment to himself to all the policy pro- 
ceeds. 

The Curley estate, by John L. Curley, Administrator, joins with the 
Aetna Company in asking that the bill be sustained. 

The Act invoked by the Aetna Compnay is that of May 8, 1926, being 
Chapter 273, 44 Statutes-at-Large, and provides in part as follows: 


“The District Courts shall have original jurisdiction as follows: . . 

“(26) Of suits in equity begun by bills of interpleader, duly verified, 
filed by any insurance company or association or fraternal or beneficial 
society, and averring that one or more persons who are bona fide claimants 
against such company, association, or society resides or reside within the 
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territorial jurisdiction of said Court; that such company, association, or 
society has issued a policy of insurance or certificate of membership pro- 
viding for the payment of $500 or more as insurance, indemnity, or bene- 
fits to a beneficiary, beneficiaries, or the heirs next of kin, legal representa- 
tives, or assignee of the person insured or member; that two or more ad- 
verse claimants, citizens of different States, are claiming to be entitled to 
such . . . . ‘tmsurance, indemnity or benefits; that such company 
association or society had paid the amount thereof into the registry of the 
Court, there to abide the judgment of the Court. 

“Tn all such cases if the policy or certificate is drawn payable to the 
estate of the insured and has not been assigned in accordance with the 
terms of the policy or certificate the District Court of the district of the 
residence of the personal representative of the insured shall have jurisdic- 
tion of such suit. In case the policy or certificate has been assigned dur- 
ing the life of the insured in accordance with the terms of the policy or 
certificate, the District Court of the district of the residence of the as- 
signee or his personal representative shall have jurisdiction. In case the 
policy or certificate is drawn payable to a beneficiary or beneficiaries and 
there has been no such assignment as aforesaid the jurisdiction shall be in 
the District Court of the district in which the beneficiary or beneficiaries 
or their personal representatives reside. In case there are beneficiaries 
resident in more districts than one, then jurisdiction shall be in the District 
Court in any district in which a beneficiary or the personal representative 
of a deceased beneficiary resides. 

“Said Court shall hear and determine the cause and shall discharge 
the complainant from further liability; and shall make the injunction per- 
manent and enter all such other orders and decrees as may be suitable and 
proper, and issue all such customary writs as may be necessary or con- 
venient to carry out and enforce the same.” (Feb. 22, 1917, c. 113, 39 
Stat. 929; Feb. 25, 1925, c. 317, Secs. 1-3, 43 Stat. 976). 


The original assignment of Thomas L. Curley to Mitchell was as a 
matter of fact a collateral assignment, and concerning the scope of such 
and the rights begotten thereby, Corpus Juris, Vol. 37, under the title Life 
Insurance, Section 147, at page 436, speaks as follows: 


“The assignee who holds the policy by way of security is entitled only 
to the amount of his claim and advances with interest. In other words he 
is entitled to that portion only needed to indemnify him, and this is so 
although the conveyance is absolute in form. Whether the assignment is 
absolute in form or as collateral security, equity will regard the assign- 
ment as collateral security.” (Citing numerous authorities of like tenor). 


The present result of such procedure, approved as above indicated, 
is at least twofold: First, the estate of Thomas L. Curley, deceased, would 
be entitled in all events to any surplus of said policy proceeds which might 
remain after satisfying the lawful demands of his assignee; and, second, 
Alfred Mason, as assignee of Mitchell under a collateral assignment, as 
in fact it seemingly was, irrespective of its form, took such rights only 
thereunder as Mitchell himself possessed. 
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“An assignment to secure a debt is not absolute where it is not clearly 
evidenced that it is so intended, especially where the premiums are charged 
to the debtor, and an assignment which limits the extent of recovery and 
which is in effect one for security of advances, will operate as a contract 
of security only. Again, although an assignment is absolute on its face, 
the entire transaction is a matter of inquiry by the Court and the interest 
should be limited to the sum or amount which it was intended should be 
secured.” (Joyce on Insurance, Section 2336, p. 3986). 

“The recovery by an assignee is limited to the amount of indebtedness 
for which the policy is held as collateral security, together with interest 
and the sum paid by him in premiums, where it is agreed that said security 
shall be held until the indebtedness is paid, when the policy shall be re- 
assigned and premiums paid by him shall be added to the debt.” (The 
same; Section 2337-A, p. 3992). 

All of which, after a careful study of the authorities submitted to me, 
has bred the conviction that the situation is one fully justifying the action 
of the Aetna Company in filing its bill of interpleader. 

John L. Curley, as administrator, appears to me to be in all respects 
a bona fide claimant for a part at least of the fund in question, and, even if 
successful argument might be made against his bona fides, he must con- 
cededly be acknowledged an adverse claimant, and thus standing within 
the pale of the Act’s provisions. 

As strengthening my conviction that the Aetna Company is justified in 
its action, appears the claim set forth in the Curley answer that the Mason 
claim, by virtue of either or both of the assignments in question, was 
outlawed by the statute of limitations in both Florida and New Jersey. 

I am of the opinion that the present motion should be denied, and the 
bill of interpleader be allowed to stand, and in this connection would say 
that the examination made by me since the oral argument herein has served 
to change the hastily formed opinion expressed by me at the conclusion 
of such argument. 





SLOAN, ET AL v. POOR, ET AL 


(Essex Co. Circuit Court, Jan. 16, 1929) 
Replevin—Judgment on Bond—Assessment of Damages 

Norman Sloan and Martin Rose, Plaintiffs, against George E. Poor 
and Columbia Casualty Company, a corporation. 

On argument to open judgment against the defendant, Columbia 
Casualty Company. 

Messrs. E. A. & W. A. Schilling, Attorneys of Plaintiff. 

Messrs. Fleming & Handford, Attorneys of Defendant. 

DUNGAN, J.: The facts as they appeared in the argument are that 
George E. Poor, one of the defendants, was a tenant of Norman Sloan, 
one of the plaintiffs. Sloan, through Martin Rose, his bailiff, the other 
plaintiff, distrained certain furniture of Poor for $210, being for three 
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months’ arrears of rent due on April Ist, 1927. Poor thereupon insti- 
tuted an action in replevin and gave a bond to the sheriff with Columbia 
Casualty Company as surety in the sum of $2,000, conditioned for the 
return of the furniture, should a return thereof be awarded. Poor was 
nonsuited and the bond assigned by the sheriff to the plaintiffs, and this 
action brought by the plaintiffs to recover upon the replevin bond. 

The defendant, George E. Poor, was not found by the sheriff and 
summons and complaint were served only upon the Columbia Casualty 
Company. An affidavit of merits being required and no such affidavit of 
merits being filed, a rule for final judgment was filed in the Essex County 
Circuit Court on October 25th, 1928, for the amount of the bond, $2,000, 
and costs. On this judgment a writ of execution was issued. 

Motion is now made on behalf of the Columbia Casualty Company 
to stay said execution and to vacate the judgment final, and to enter an 
interlocutory judgment, and that a jury from the general panel be drawn 
to assess the damages of the plaintiffs. 

It will be observed from the above statement of facts that the 
original debt due from Poor to Sloan was $210, while it is insisted on 
behalf of the plaintiff, Sloan, that he is entitled to enforce against the 
defendant, Columbia Casualty Company, his judgment for $2,000, a 
situation so manifestly unjust that it can hardly be expected that the 
Court will permit him to collect $2,000 for a debt of $210. 

The situation in this case is different from one in which the plain- 
tiff, in the event of a judgment in his favor, would have been entitled 
to the permanent possession of the goods. The right of possession of 
the plaintiff here would, at best, have been only a qualified one. His 
right to their possession was only for the purpose of realizing from them 
the amount of the debt due to him for rent. If, upon service of the writ 
requiring their return, they had been delivered to him, he could not have 
retained them, but would have been obliged to sell them to realize the 
sum of $210, the rent due with interest and costs, etc. In place of the 
goods he has the bond, and I can see no reason why he is entitled to re- 
cover from the surety, any more than he could have recovered if the 
goods had been returned to him. 

The order of the Court, therefore, is, that the final judgment be va- 
cated; that interlocutory judgment for the penalty of the bond be en- 
tered, or, if already entered, be permitted to stand, and that a jury be 
drawn from the general panel to assess the damages of the plaintiffs in 
accordance with law and the practice of this Court. 





INDEPENDENT ORDER OF ODD FELLOWS BLDG. ASSN., IN RE 5I 


IN RE INDEPENDENT ORDER OF ODD FELLOWS BUILDING 
ASSOCIATION 


(State Board of Taxes and Assessment, Jan. 8, 1929) 
Taxation—Exemption—Unincorporated Society 

In the matter of the application of Independent Order of Odd Fellows 
Building Association for the cancellation of the tax assessment for the 
year 1928 on property situate in the City of Trenton, county of Mercer 
and State of New Jersey. 

Mr. Henry M. Hartmann for Petitioner. 

Mr. Romulus P. Rimo for Respondent. 


THE BOARD: The petitioner is a corporation of this State organ- 
ized under the provisions of an Act of the Legislature entitled “An Act 
to incorporate associations not for pecuniary profit,” approved April 21, 


1808. 


“The purposes for which it is formed are to purchase certain lands 
and premises and provide and maintain a permanent Temple for Odd Fel- 
lowship in the City of Trenton, New Jersey, to cultivate social relations 
among its members and to increase the usefulness of the Order in the 
community; to construct and maintain suitable buildings with Lodge 
Rooms ; to erect a Temple or Club House and to improve such lands as 
this corporation shall acquire; to take and hold by lease, gift, purchase, 


grant, devise or bequest, any property, real or personal for the objects of 
the corporation; borrow money for the purposes of the corporation and 
issue bonds therefor, and to secure the same by mortgage.” 


Exemption from taxation is asked on a building and the land upon 
which it stands, in accordance with the Revised Tax Act of 1918, as 
amended by Chapter 338 of the Laws of 1927. The levy was made Octo- 
ber I, 1927. 

The building is occupied andj used as a meeting place for several 
Lodges of Odd Fellows. This building may be “actually and exclusively 
used” in the work of these Lodges—and they may be organized “ex- 
clusively” for charitable purposes, that is, “to visit the sick, relieve the 
distressed, bury the dead’ and educate the orphan’”—but they have not 
shown an act of incorporation under the laws of this State. And, more- 
over, they neither own the land upon which the building is erected nor 
are they claiming the exemption. The statutory proviso is “that 
exemptions shall apply only where the association, corporation or institu- 
tion claiming the exemption owns the property in question and is incor- 
porated or organized under the laws of this State and authorized to carry 
out the purposes on account of which such exemption is claimed.” 

It is obvious that the corporation claiming the exemption is not author- 
ized to carry out a work of charity or benevolence, nor is it organized for 
any purpose for which an exemption may be allowed. The law does not 
favor exemptions from taxation unless the right is clear. 
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The Mercer County Board of Taxation is affirmed. Appeal dis- 
missed. 





WOODLYNNE BOROUGH v. PUBLIC SERVICE CO-ORDINATED 
TRANSPORT 


(Board of Public Utility Commissioners, Jan. 10, 1929) 
Street Railway—Duty to Repair Roadway Damaged by Passage of Street Cars 
In the matter of the complaint of the Borough of Woodlynne 


against Public Service Codrdinated Transport in re condition of tracks 
and pavement. 

Mr. Edwin Field Crane for Borough of Woodlynne. 

Mr. Charles S. Straw for Public Service Codrdinated Transport. 


THE BOARD: The facts as shown by the testimony are as fol- 
lows: 

The tracks of the defendant are located on either side of the road- 
way on Woodlynne avenue in the Borough of Woodlynne. The space 
between the tracks in the center of the street is paved with concrete while 
the pavement on either side of the concrete strip adjacent to the tracks 
and between the rails is partly of macadam and partly of a pavement 
known as Bessamite. The pavement adjacent to and between the rails is 
in an unsatisfactory condition, making it hazardous for vehicles to oper- 
ate over this portion of the roadway. It is a common practice for auto- 
mobilists to park their vehicles in the center of the roadway, thus requir- 
ing passing vehicles to go around over the area occupied by the tracks 
and then return to the concrete strip. This causes considerable wear to 
the edge of the concrete, necessitating continual repairs thereto, notwith- 
standing the fact that the edge of this strip is protected by a metal curb. 

It is claimed by the complainant that the condition of the pavement 
adjacent to and between the tracks has resulted in some measure from the 
operation of the cars, and that this is due to some extent to the character 
of the pavement and the operation of vehicles thereon. 

There was introduced in evidence by the complainant an ordinance 
granting certain privileges to the Camden & Suburban Railway Com- 
pany, predecessor of the Public Service Codrdinated Transport, by the 
Borough of Woodlynne, dated June 2, 1901, paragraph 3 of which reads 
as follows: 


“The said Company shall pave between the rails and two feet on the 
outside of each track with good macadam pavement of at least six inches 
in depth, which said pavement shall be constructed and maintained and 
kept in repair at all times by the Camden & Suburban Railway Company.” 


The complainant contends that the defendant is obligated to comply 
with the terms of this franchise, notwithstanding the Act of 1927. This 
Act reads in part as follows: 
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“. . . . Whenever any part of the pavement between the tracks 
and eighteen (18) inches outside thereof on any street, road or highway 
upon which is located the tracks of any Street Railway Company or 
Traction Company has heretofore been or shall hereafter be damaged by 
reason of the operation of the street railway cars over such tracks, and 
such Company at the time of the passage of this Act is obligated to re- 
pair such damage and fails to repair the same, any State Board or any 
political subdivision of the State having control of any such street, road 
or highway, may apply to the Board of Public Utility Commissioners for 
an order directing said Company to repair the said pavement to the ex- 
tent that it may have been damaged as aforesaid, which Board is hereby 
given jurisdiction to hear and determine the matter and to make such 
order in accordance herewith as in its judgment may be just and reason- 


Testimony was offered by the defendant to the effect that the con- 
dition of the pavement between and adjacent to the rails was due to 
vehicular traffic thereon and not to the operation of cars over the tracks. 
Counsel for the defendant denied all responsibility for the condition of 
the pavement therefor under the terms of the Act quoted above. 

The purpose of the law of 1927 is obvious. Under certain condi- 
tions it imposes upon the Company the duty to repair and restore the 
pavement. Counsel for the complainant contends that, in passing the Act, 
it was the intention of the Legislature to preserve the paving obligations 
as they existed prior to that Act. We cannot adopt that view. The 
statute provides: 


“Whenever any part of the pavement between the tracks and eighteen 
inches (18”) outside thereof on any street, road or highway upon which is 
located the tracks of any Street Railway Company or Traction Company 
has heretofore been or shall hereafter be damaged by reason of the opera- 


” 


tion of the street railway cars over such tracks. 


The statute limits the liability of the Company for repairs to such 
damage as is caused only by the operation of street railway cars over the 
tracks, and this obligation exists if damage of this character was caused 
either before or after the passage of the Act of 1927. 

The testimony shows that the pavement between the rails is in poor 
condition ; that the ties are exposed between the rails in some places, and 
that adjacent to the rails and outside thereof the pavement is greatly dam- 
aged in a number of localities. The testimony shows that this condition is 
due partly to vehicular travel and partly to the operation of street railway 
cars over the tracks. 

While the testimony shows that the operation of street railway cars 
is not responsible for the entire damage to the pavement, it is clear that 
the present condition is in part due to the operation of street railway cars, 
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but with respect to the extent of the damage caused by the operation of 
street railway cars the testimony is so indefinite and unsatisfactory that the 
Board is unable to determine the extent of such damage, as required by 
statute. 

The Board finds that the Public Service Railway Company is re- 
sponsible to some extent for the damage done to the pavement, but is 
unable from the record before it to fix the extent of the damage in ques- 
tion. The petitioner may, upon notice to the Company, make further ap- 
plication to the Board to reopen the hearing and introduce further evidence 
to establish the extent of the damage to the pavement caused by the opera- 
tion of the street railway cars within the meaning of the statute, and the 
Company may, at the same time, introduce evidence on its part to the same 
effect. No order or finding will be made requiring the Company to repair 
said pavement and fixing the extent of the damage for which it is re- 
sponsible until more satisfactory evidence to this effect is introduced be- 
fore the Board. 





IN RE PLAINFIELD-UNION WATER COMPANY 


(Board of Public Utility Commissioners, Jan. 8, 1929) 


Water Company's Rules—Discontinuance of Water Supply When Bills are Unpaid 
In the matter of the investigation of the question of the reasonable- 
ness of the Rule of the Plainfield-Union Water Company with respect 
to discontinuance of service when the payment of bills is in arrears. 
Mr. John W. Queen for Board of Public Utility Commissioners. 
Mr. Frank Bergen for Plainfield-Union Water Company. 


THE BOARD: The Board received a number of informal com- 
plaints to the effect that the supply of water to complainants’ premises 
had been discontinued by the Plainfield-Union Water Company. The dis- 
continuance of service, it appeared, was due to the fact that the com- 
plainants were in arrears of payment for water supplied. It further ap- 
peared that the Company’s employé, upon going to the premises of the 
complainants to discontinue the supply of water, refused to accept offered 
payment of the amount claimed to be due, but turned off the water. 

Following receipt of these complaints, the Board on its own motion 
called a hearing on the question of the reasonableness of the Company’s 
Rules with respect to discontinuance of service when the payment of bills 
is in arrears. The hearing so held disclosed the fact that the Rules of 
the Company are in general consistent with Rules approved by the Board. 
These Rules provide that service may be discontinued— 





ition of 
that the 
ired by 


ris re- 
but is 
n ques- 
her ap- 
vidence 
opera- 
ind the 
e same 
repair 
is re- 
‘ed be- 


Unpaid 
mable- 
espect 


com- 
‘mises 
e dis- 
com- 
r ap- 
f the 
fered 


otion 
any’s 
bills 
es of 
oard. 


PLAINFIELD-UNION WATER CO., IN RE 55 


“For neglecting to make or renew advance payments or for non- 
payment for water service, or any other charges accruing under the ap- 


plication.” 


This, however, is qualified by the following quoted from “Rules, 
Regulations and Recommendations for Water Utilities” issued by the 


Board: 


“Under the heading ‘Service,’ conditions are mentioned under which 
service may be discontinued. Such discontinuance should not be arbi- 
trary, but reasonable notice should be given in every case in order that 
the customer may have opportunity to correct or remove the condition 
giving cause for discontinuance, or, in the event of disagreement, to sub- 
mit the matter in dispute to this Board.” 


It does not appear that the Company, prior to discontinuance of 
service, failed to give notice that this would be done unless its bill was 
paid. The question at issue, therefore, is whether a rule is reasonable 
which forbids an employé of the company to accept payment of an over- 
due bill when he goes to a premises under instructions to turn off the 
supply of water. Public utilities, in general, apparently do not regard it 
as necessary to have such a Rule in effect. The Company, in defense of 
the Rule, claims that unpaid bills totalling a large amount accumulated 
in the territory served by it; that an effort is being made to collect the 
accounts due; that some of the Company’s customers have regularly dis- 
regarded bills and notices that service would be discontinued if the bills 
were not paid; made payments only when the employé went to the 
premises to turn off the water, and that the Rule, recently adopted, which 
forbids such employé to accept payment, is justified by the conditions. 

At the hearing the President of the Company stated: “I know very 
well this business of turning off water is a drastic remedy to collect a 
small bill. The Company has a standing order, if anybody applies to the 
Company and gives any reason, sickness or inability at present to pay, 
to always extend credit and say, ‘You can pay next month or whenever 
convenient to do it.’ That has always been the practice.” 

It seems to the Board that it is not a good practice for customers of 
a public utility, able to pay a bill within the time allowed for payment, to 
delay payment until the Company’s employé goes to the premises to dis- 
continue ‘service. It is conceivable that customers in arrears might not 
have then available money to pay the bill. In such a case the customer 
would be in default, though the employé had authority to accept pay- 
ment. 

That certain customers of the Company unduly delayed payments 
appears to be the fact. With respect to one of the parties complaining 
the secretary and treasurer of the Company testified : 
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“We had to go there to collect the last seven bills out of nine rendered 
and in two cases she gave the collector worthless checks. They were pro- 
tested at the bank and returned to us and the collector was sent back there 
with the protested check and told her that if she did not make it good with 
cash the service would be discontinued forthwith.” 

It was testified that money in payment of the bill was then produced. 
The conditions which had developed apparently justified some change in 
the Company’s methods of collecting its accounts. For these conditions, 
however, the Company cannot be regarded as free from blame. It seems 
to have permitted bills to remain long overdue and its employés sent to 
discontinue service apparently were looked upon by some of the customers 
as collectors, and in a sense seem to have been so regarded by the Com- 
pany. If, as appears to be the fact, this resulted in an undesirable condi- 
tion calling for correction, the Company should have given notice to its 
customers of this and notified them that after a certain date the employé 
sent to turn off the water would not be permitted to accept payment of 
the account. The Company should also have notified the Board of this 
change in its practice. 

The Board’s authority to fix just and reasonable regulations and prac- 
tices to be observed and followed by public utilities does not divest the 
utility of power to adopt regulations, not inconsistent with those fixed by 
the Board. The statute does not specifically require public utilities to 
advise the Board of the adoption of such regulations but this may be re- 
garded as consistent with and contemplated by the Act. It is, in fact, the 
general practice of public utilities to give such notice. If, at a reasonable 
time in advance of making the same effective, notice had been given to the 
customers of the Company and to the Board of the Company’s new regula- 
tion, undesirable complications and misunderstandings might have been 
avoided. Regulations and practices adopted by public utilities may become 
effective without the Board’s approval, but may be set aside if the Board 
finds them to be unreasonable. 

On the record before it the Board would hesitate to issue an order set- 
ting aside the regulation under consideration. Without final disposition 
of the matter, it seems to the Board the conditions may be regarded as 
making it advisable for the regulation to remain in effect for at least a 
temporary period. As, however, customers not in arrears at the time 
of the last billing period may be unaware of the regulation, the Company 
should give general notice of the same, with an explanation why it deems 
it a proper one to enforce. 

The Company should also instruct its employé to personally notify the 
customer before cutting off the supply of water. It appears that in some 
cases such notice was not given. In the case of illness in the family or 
some other exceptional condition made known to the employé he should 
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be under a direction to ask for special instructions from the office, or allow- 
ed to use a reasonable discretion. It may be the regulation can be enforced 
in such a manner as to correct what apparently has developed into an un- 
desirable condition with respect to payments of accounts and that this may 
be done without injustice or undue hardship. If it appears otherwise, the 
question of the issuance of an order setting the regulation aside will be 
given further consideration. 





SOME INTERESTING OUT-OF-STATE DECISIONS 


You Can’t TEL, Wuicu Way A Boy WILL Jump 


The Plaintiff, in the case of Forrest v. Turlay, reported in 266 Pa- 
cific Reporter, 229, was a boy about eleven years of age. He and his 
playmates were engaged in the prank of placing a purse with a long 
string attached to it on the pavement to attract and fool passing motor- 
ists. While so engaged in play, the plaintiff was run down and injured 
by the defendant. Space will not permit a full recital of the facts. The 
jury found for the plaintiff and defendant appealed, his chief contention 
being that the plaintiff was guilty of contributory negligence as a matter 
of law. 

Mr. Justice Belt, of the Supreme Court of Oregon, who wrote the 
decision for the Court, denying the defendant’s contention of contribu- 
tory negligence on the part of the plaintiff, gave some very sound advice 
to motorists in general when he said: 

“The boy was not a trespasser. It is a well-known fact that children 
often use streets, to a certain extent, for purposes of play. A motorist 
who approaches them when thus engaged must exercise care commen- 
surate with the danger involved. He must be on the alert and keep his 
car under control. It will not do to drive on the assumption that a child 
will exercise the care to be expected of a person of mature judgment and 
experience. It is better to proceed on the theory that you never can tell 
which way a boy will jump.” 


“RESIDENCE” DENIED FOR PuRPOSES OF NATURALIZATION 


“ ‘Residence’ is where a man ‘sits down’ with thought of remaining.” 
So reads the first syllabus paragraph in the report of the case of In re 
Kalpachnikoff on application for admission to citizenship, reported in 28 
Federal Reporter, Second Series, 288. 

The applicant came to the United States July 14, 1920, acquired a 
residence here, and declared his intention of becoming a citizen of this 
country. He held a position of responsibility with the Baldwin Loco- 
motive Works. His employer, doing a large foreign business, sent him 
to Manchuria, where he remained several years looking after his em- 
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ployer’s interests. The full five years of applicant’s residence had not 
elapsed before he went to Manchuria, nor had five years elapsed between 
his return and the time of this action. 

When applicant petitioned the Court to be permitted to take the oath 
of allegiance, officials of the naturalization division of the United States 
government resisted the motion, contending that applicant had not re- 
sided in the United States continuously for five years. 

Judge Dickinson, of the United States District Court for the Eastern 
District of Pennsylvania, before whom this case was heard, points out 
that the purpose of the law requiring five years of continuous residence 
in the country is twofold, i. e., first, the applicant must have such a resi- 
dence as will evidence his purpose to cast his lot with us; and, second, 
his residence must be of such length as will afford opportunity for his 
prospective fellow citizen to be persuaded of his desirability as a citizen. 





MISCELLANY 





SOME STATE NOTES. 


Governor Morgan Foster Lar- 
son became the 46th Governor of 
New Jersey on January 15th, be- 
fore a large audience, Chief Justice 
Gummere administering the oath as 
he had done for many predecessors. 

Mr. Andrew J. Rider died at 
Hammonton, N. J., on January 
14th, from influenza, aged 84. 
While not a lawyer he was almost 
as well known to lawyers in the cen- 
tral and southern part of New Jer- 
sey as any other one man. He 
taught in a Business College in 
Newark early, but for a long 
period his own College in Trenton 
graduated hundreds of boys and 
girls who became expert stenog- 
raphers, some of them lawyefs, and 
very many who became profession- 
als in all branches of work. Other- 
wise he was a great organizer. 

Lawyers of over thirty years ago 
remembering purchasing law books 
of Lemen K. Strouse & Co., of 
New York and Brooklyn. After- 
ward Mr. Strouse became part of 
the firm of Baker, Voorhis & Co., 


and latterly was its President. He 
died at Plainfield January 14th, 
aged 88, but had, up until his sud- 
den death by heart attack, gone 
daily into New York as a com- 
muter. 





PROFESSIONAL ETHICS. 


The following question and reply 
is sent to us by the Committee on 


Professional Ethics of the New 
York County Lawyers Association: 

Question: In the opinion of the 
Committee, should a lawyer merely 
withdraw from a pending suit 
charging conversion of money, in- 
stituted by him in behalf of a client, 
or merely refuse to proceed further 
with it, when he is confronted with 
incontrovertible documentary evi- 
dence signed by his client that the 
alleged cause of action does not ex- 
ist, and in all probability is a black- 
mail suit, and that its further prose- 
cution would be vexatious and un- 
just, and designed to keep a cloud 
of suspicion over the adverse party 
pending trial, and that by requiring 
the adverse party to proceed to 
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trial, the inconvenience or possible 
undesirable publicity may cause a 
settlement? Has the attorney any 
active duty to help undo the wrong? 

Answer: In the opinion of the 
Committee, since the question as- 
sumes that the evidence is incon- 
trovertible and that the purpose is 
as stated, the public duty of the 
lawyer, convinced that his client 
designs to prevent the object of the 
administration of justice through 
the Court is such that, he should 
first advise and endeavor to per- 
suade the client to abandon his suit; 
he should of course not participate 
in the further prosecution of the 
action and should so inform his 
client, and if the client refuses to 
follow his advice, he should bring 
the matter to the attention of the 
Court on notice to his client for 
such disposition as it may direct. 
The Court may protect the rights 
of the client (if any) against the 


disclosure of privileged communi- 
cations or otherwise, and in his 
preliminary application to the Court 
there should be no disclosure of 
such privileged communications. 





ADMISSIONS TO N. J. BAR 


The following were admitted as 
Attorneys at the October Term, 
1928: 

BAYONNE 
Henry Berkowitz, 151 West 33rd 
St. 

Edward Brigadier, 656 Avenue C. 
Irving Charles Picker, 473 Broad- 

way. 
William Sacks, 473 Broadway. 
Irving Schwartz, 545 Broadway. 
Jacob Siegal, 44 West 22nd St. 
Leo Watman Steiner, Bergoff Bldg. 
James L. Sweeney, 82 West 4th St. 
Alexander Tucker, Bergoff Bldg. 


CAMDEN 
Charles Camp Cotton, 540 Federal 
St. 


Charles Joseph Degnan, 415 Market 
St. 

Edward F. Hodges, Wilson Bldg. 

Frank F. Patterson, 3rd, 3rd and 
Market Sts. 

J. H. Reiners, Jr., 806 N. Sixth St. 

Lewis Abbott, Starr, 4th and Mar- 
ket Sts. 

Wn. S. Zink, 1202 Wilson Bldg. 


ELIZABETH 

Julius N. Asch, 1111 Elizabeth Ave. 

Sidney J. Benjamin, 272 North 
Broad St. 

Jerome R. Epstein, 58-60 Broad St. 

Joseph M. Feinberg, 49 Broad St. 

Samuel H. Jaffe, 738 Murray St. 

Samuel Jay Marantz, 286 N. Broad 
St. 

Ludwig H. Schneider, 280 N. Broad 
St. 

Irving Schwartz, 49 Broad St. 

Nicholas A. Tomasulo, 207 Broad 
St. 

Anton A. Vit, Jr., 286 North Broad 
St. 

Louis George Zellner, 32 Fourth St. 


HACKENSACK 

L. Stanley Ford, 144 Main St. 
James A. Major, 144 Main St. 
Charles G. Mulligan, 140 Main St. 
Stanfield M. Penn, 210 Main St. 
Charles C. Shenier, 210 Main St. 
Herbert L. Smith, 210 Main St. 
Harold E. Smith, Rm. No. 411, 210 

Main St. 
Stephen Toth, 210 Main St. 


HoBoKEN 

Felice Castelli, 459 5th St. 

Samuel J. Davidson, 512 First St. 

Robert F. McAlevy, Jr., 51 New- 
ark St. 

Daniel Joseph McCarthy, Jr., 37 
Newark St. 

William A. Schlosser, 1310 Garden 
St. 

Stephen K. Sullivan, Jr., 35 New- 
ark St. 

Jersey City 

Benedict A. Beronio, 586 Newark 

Ave. 
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William W. Bowyer, Place. 

Daniel L. Brophy, 921 Bergen Ave. 

Nicholas A. Carella, 665 Newark 
Ave. 

Abraham Chazin, 
Place. 

John J. Cuneo, 921 Bergen Ave. 

Vincent T. Dee, 75 Montgomery St. 

William C. Egan, 15 Exchange 
Place. 

Wolff William Eichenbaum, 75 
Montgomery St. 

Charles Esterbrook, 
Ave. 

Irving H. Grossman, 298 Stegman 
Parkway. 

Paul J. Karst, Jr., 15 Exchange PI. 

Milton Leibowitz, 99 Lembeck Ave. 

Harold B. Lightdale, 15 Exchange 
Place. 

Irving Mintz, 576 Newark Ave. 

Henry M. Schwartz, 921 Bergen 
Ave. 

Louis Steisel, 921 Bergen St. 

Louis Struhl, 15 Exchange PI. 

Leo Weinstein, 665 Newark Ave. 

C. Alfred Wilson, 15 Exchange PI. 


NEWARK 
James V. Alcamo, Federal Trust 
Bldg. 
James D. Apostolakos, 251 Spring- 
field Ave. 
Adrian J. Asnis, 215 Wainwright 
St. 
Sidney M. Bergman, 269 Clinton 
Ave. 
Irving Binetsky, 169 Clinton PI. 
Irving E. Blum, 790 Broad St. 
Harold J. Brady, 763 Broad St. 
David B. Braelow, 1060 Broad St. 
Sidney A. Brass, 17 Académy St. 
Elmer J. Bray, 20 Washington PI. 
Thomas J. Callan, 17 Academy St. 
Louis Chivian, 790 Broad St. 
— M. Dornbusch, 207 Market 
t. 
Hugh Francis Dugan, 45 Branford 
Pl. 
Edmond J. Dwyer, Military Park 
Bldg. 


15 Exchange 


586 Newark 


William J. Egan, 24 Commerce St. 
David Ehrlich, 1060 Broad St. 
Benjamin B. Feinfeld, 810 Broad 
St. 
Frank Fink, 239 Prince St. 
Harry Leo Fitzpatrick, 45 Bran- 
ford Place. 
Frederick S. Frankel, 790 Broad St. 
Irving Furst, 838 So. 13th St. 
John J. Gaffey, 24 Branford PI. 
Abe H. Carchman, 122 Pomona 
Ave. 
Emanuel Gersten, 212 Ridgeway 
Ave. 
Herbert N. Goldfinger, 763 Broad 
St. 
Nathan S. Goldman, 31 Clinton St. 
Elmer O. Goodwin, 9 Clinton St. 
Joseph Greenberg, 11 Clinton St. 
Abraham Gurney, 744 So. 16th St. 
Abraham I. Harkavy, 442 So. Bel- 
mont Ave. 
Morris N. Hartman, 403 Littleton 
Ave. 
Seymour J. Hirsch, 253% Clinton 
Ave. 
Adrien B. Hommell, 790 Broad St. 
Michael Horrowitz, 24 Commerce 
St. 
Walter Winfield Hubley, Jr., 810 
Broad St. 
Philip Insabella, 232 Hunterdon St. 
Bernard Jacobs, 60 Park PI. 
, wey L. Jacobs, 790 Broad St. 
red J. Kalisky, 738 Broad St. 
David L. Kaplan, 738 Broad St. 
William A. Kaufman, 24 Commerce 
St. 
Maurice Koenigsberg, 42 Goodwin 
Ave. 
Joseph Krasner, 790 Broad St. 
Theodore Krohn, 9 Clinton St. 
Samuel Warren Lucas, 24 Branford 
Place. 
Hamilton E. Mac Arthur, 790 
Broad St. 
Bernard P. McElroy, 45 Branford 
Pi. 
Maurice M. Margolis, 207 Market 
St. 
Wilbur L. Meigs, 24 Commerce St. 





— — tow | oi om | LN TNn oN av" jd 


YH Ary 


_ 


idgeway 
3 Broad 
nton St. 
on St. 

on St. 

6th St. 
So. Bel- 
Littleton 
Clinton 


road St. 
ymmerce 


Jr., 810 


ymmerce 
zoodwin 
a. 


St. 
3ranford 


sranford 
Market 


1erce St. 


MISCELLANY 61 


Abram Irving Melrod, 255 Avon 
Ave. 

Fred W. Mitchell, 807-10 Pruden- 
tial Bldg. 

Robert I. Morris, 790 Broad St. 

Joseph George Moskowitz, 24 Com- 
merce St. 

William S. Myers, 17 Academy St. 

Lawrence Owiter, 901 Fireman’s 
Bldg. 

James Nickolas Pappas, 18 Bald- 
win St. 

Reginald Parnell, 810 Broad St. 

Franklin Ellis Pellegrin, 9 Clinton 
St. 

Benjamin Romano, 810 Broad St. 

Abraham Bernard Salbin, Acad- 

emy Bldg. 

Ellis H. Schechtman, 60 Park Place. 

Everett M. Scherer, 24 Commerce 
St. 

Joseph J. Schotland, 9 Clinton St. 

Henry Schwartz, 605 Broad St. 

Jacob Schwartz, 790 Broad St. 

Della Humphrey Showalter, 24 
Commerce St. 

G. Dixon Speakman, 790 Broad St. 

Israel Spicer, 1060 Broad St. 

Abraham W. Spiegel, 428 Leslie 
Street. 

Jay Spielman, 631 Federal Trust 
Bldg 

Gildio Stramese, 20 Branford PI. 

Sidney Svirsky, 17 Academy St. 

Carl Edwin Tapper, 801 Union 
Bldg. 

David Trauth, 765 Broad St. 

Jerome Weil, 790 Broad St. 

Lawrence Barnett Weisberg, 171 
Osborne Terrace. 

Fred Weiser, 299 Clinton Ave. 

Myles Whiting, 520 Essex Bldg. 

Theodore L. Widmayer, 701 Pru- 
dential Bldg. 

Morris Wm. Wein, 271 Osborne 
Terrace. 

Frank P. Zimmer, 810 Broad St. 

Jacob Zimmerman, 790 Broad St. 


ORANGE 
William Howe Davis, 282 Main 
~ 2 


Elvin Ralph Giordano, 282 Main St. 
Wm. C. Gormley, 21 S. Day St. 
William Adgate Lord, Jr., 290 Main 
ot. 
Solomon S. Solky, 319 Main St. 
Charles A. Stanziale, go South Day 
St. 
PASSAIC 


Nathan H. Baker, 700 Main Ave. 

Leo Boyarsky, 39 Jackson St. 

Saul M. Danowitz, 615 Main Ave. 

Aubrey J. Elias, Main and Jefferson 
Sts. 

Irving Fischer, 73 Van Buren St. 

William F. O’Brien, 652 Main Ave. 

S. Donald Perlman, Passaic Nat’l 
Bank Bidg. 

Samuel F. Riskin, 358 Montgomery 
St. 

David L. Sprechman, Service Trust 
Bldg. 

William Werksman, 118 Park PI. 


PATERSON 


Saul R. Alexander, 5 Colt St. 

J. Harry Barth, 118 East 32nd St. 

Vincent C. Duffy, 45 Church St. 

Benjamin Simon Goldstein, 136 
Washington St. 

Louis J. Greenberg, 490 11th Ave. 

Robert H. Lee, 140 Market St. 

Tessie J. Licker, 126 Market St. 

Herbert A. McElroy, 126 Market 
St. 


Marcus Mandelbaum, 126 Market 
St. 
Louis Santorf, 392 Market St. 


Louis Jerome Weckselman, 97 
Prospect St. 
Daniel Wishnack, Fabian Bldg. 


Phyllis Wolf, 188 Graham Ave. 
Union CIty 


John F. Coyle, 415 32nd St. 
Joseph Anthony Davis, 723 6th St. 
Jacob Freesman, 422 38th St. 
Joseph L. Freiman, 507 Fourth St. 
Morton Isaacs, 147 Summit Ave. 
Herbert G. A. Muller, 440 Bergen- 
line Ave. 
Abel Goldstein, 400 38th St. 
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OTHER PLACES 


Henry B. Alvord, 631 Landis Ave., 
Vineland. 

John H. Beekman, Jr., 2 West Main 
St., Somerville. 

Franklin Haywood Berry, 28-30 
Main St., Toms River. 

Dominick Bianchi, 511 Landis Ave., 
Vineland. 

James D. Carton, Jr., Asbury Park. 

Paul R. Cranmer, Kinmouth Bldg., 
Asbury Park. 

Ernest Curtis, 511 Guarantee Trust 
Bldg., Atlantic City. 
Martin P. Devlin, Jr., 727 Broad 
St. Bank Bldg., Trenton. 
Frederick M. Drake, 53 Mountain 
Ave., Caldwell. 

Herman Eisenberg, 
Vineland. 

John J. Ewart, 30 Main St., Toms 
River. 

Edward Farry, Jr., Broadway and 
Hobart Ave., Keyport. 

Peter S. Ferlanti, 169 Pine St., 
Montclair. 

Abraham L. Fine, 123 Gordon St., 
Perth Amboy. 

Leon Gerofsky, Gaston Bldg., Som- 
erville. 

Sidney Goldmann, 527 Second St., 
Trenton. 

Beulah B. Gottstein, 133 Belle Ave., 
Maywood. 

John Hanson, Jr., 214 Smith St., 
Perth Amboy. 

Anthony Moffatt Hauck, Jr., Clin- 
ton. 

.W. Eddy Heath, 50 West Main St., 
Somerville. 

William Rowe, 1421 Atlantic Ave., 
Atlantic City. 

Sarah Sally Mytelka, Flagtown. 

David S. Jacobowitz, 14 Lefferts 
St., Carteret. 

George A. Kenyon, 619 Bergenline 
Ave., West New York. 

David P. Kuehne, 25 Hudson Ave., 
Englewood. 

Louis Maio, 144 Stover 
North Arlington. 


Bray Bldg., 


Ave., 


Myles C. Morrison, 176 Smith St., 
Perth Amboy. 

Anthony A. Pable, Amer. Bldg. & 
Loan Bldg., Garfield. 

Edwin F. Parsil, 324 Grant Ave., 
Highland Park. 

Grant~William Patton, 336 Rail- 
road Ave., Glassboro. 

Hugh Burgess Reed, 2nd, Plainfield. 

William Edgar Reinhardt, 74 Trin- 
ity Place, New York City. 

Joseph Eldredge Robertson, 
Guarantee Trust Bldg., 
lantic City. 

Saul N. Schechter, Sussex & Mer- 
chants Bank Bldg., Newton. 

Henry D. M. Sherrerd, 41 Chew’s 
Landing Rd., Haddonfield. 

Archie Shilling, 23 Early St., Mor- 
ristown. 

Harry A. Shuback, 39 Washington 
St., Morristown. 

Samuel Siegal, 148 E. Front St, 
Plainfield. 

Sigmund H. Sigler, 224 E. Main 
St., Bound Brook. 

David Srager, 127 Watchung Ave., 
Plainfield. 

Adele J. Thomass, Main Street, 
Closter. 

Elvin H. Ullrich, Mayfair Bldg., 
Hillside. 

Bertha Waisbain, Paulsboro. 

T. Girard Wharton, Somerville. 

Cornelius Zabriskie, 427 Florence 
Ave., Hillside. 


535 
At- 


The following Attorneys were 
admitted as Counselors-at-Law at 
the same Term: 


Jersey City 


Frank A. Boehler, 3299 Boulevard. 

Samuel M. Coombs, Jr., 75 Mont- 
gomery St. 

John F. Driscoll, Jr., g21 Bergen 
ave. 

Paul J. Duffy, 40 Journal Square. 

George W. King, Jr., 76 Montgom- 
ery St. 

George R. Milstein, 921 Bergen 
Ave. 
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David Raskin, 665 Newark Ave. 
Victor Ruskin, 921 Bergen Ave. 


PATERSON 


Maurice D. Emont, 146 Washing- 
ton St. 
David Kimmel, 
St. 

Herman Shapiro, 126 Market St. 

Charles S. Silberman, 126 Market 
St. 

George Surosky, 45 Church St. 

I. Arthur Weiss, 136 Washington 
St. 


136 Washington 


NEWARK 


Isador Berlin, 39 Milford Ave. 

Samuel George Cohen, 207 Market 
St. 

Meyer C. Ellenstein, 17 Academy 
St. 

Milton S. Goldberg, 60 Park Place. 

David Green, 60 Park Place. 

Simon J. Griffinger, 31 Clinton St., 
Essex Bldg. 

Frederick H. Groel, 790 Broad St. 

Charles Handler, 786 Broad St. 


Irwin R. Heller, 972 Broad St. 
William Krueger, 60 Park Place. 
Francis P. Meehan, 17 Academy St. 
Louis K. Press, 776 Broad St. 

Max L. Rosenstein, 60 Park Place. 
Alfred Rowe, 738 Broad St. 

Harry W. Sherman, 24 Commerce 


A. Whitfield, 60 Park 
Place, Military Park Bldg. 


OTHER PLACES 


E. George Aaron, III 
Bldg., Camden. 
Harvey Bein, 860 Bergenline Ave., 
Union City. 

Esther Beckhoff, 215 Raritan Bldg., 
Perth Amboy. 

Henry C. Berg, 46 Paterson St., 
New Brunswick. 

John A. Casarow, Rm. No. 201, 
Feinstein Bldg., Bridgeton. 
Russell G. Conover, 22 Washington 

St., Toms River. 
Harold T. Curran, 657 Bergenline 
Ave., Union City. 


Temple 


Charles J. Falcey, 111 E. State St., 
Trenton. 
Fred _ Feinberg, 
Bayonne. 
Elmer Friedbauer, 86 Lexington 
Ave., Passaic. 

Samuel M. Friedman, 53 Newark 
St., Hoboken. 

Charles H. Hanks, Jr., 14 S. Park 
Street, Montclair. 

George J. Kaplan, 411 
Union City. 

Benedict Krieger, 743 Main Ave., 
Passaic. 

Theodore J. Labrecque, 73 Broad 
St., Red Bank. 

Abram A. Lebson, Reeps Bldg., 39 
Park Place, Englewood. 

Louis C. Lehmann, Jr., 286 N. 
Broad St., Elizabeth. 

Samuel D. Lenox, 810 Amer. Mech. 
Bldg., Trenton. 

French B. Loveland, Ocean City 
Title Bldg., Ocean City. 

William J. McCormack, 21 Day St., 
(South), Orange. 

Jacob Pfeferstein, 1 
Elizabeth. 

Carl A. Quaglia, 92 Main St., Or- 
ange. 

Frank G. Schlosser, 68 Hudson St., 
Hoboken. 

John H. Schmid, 45 Elston Rd., 
Upper Montclair. 

Edward A. Smarak, 860 Bergenline 
Ave., Union City. 

A. M. Stackhouse, 1205 Wilson 
Bldg., Camden. 

Harry L. Tove, 17 Ames Ave., 
Rutherford. 


494 Broadway, 


38th St., 


Broad _ St., 





OBITUARY 


Mr. Wivsur A. Mott. 


Mr. Wilbur Ashley Mott, well- 
known attorney of the Prudential 
Bldg., Newark, N. J., died Jan. 16th 
of pneumonia, after about a week’s 
illness, in his apartment at 77 South 
Munn avenue, East Orange. 
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Mr. Mott was born in Alburg, 
Vermont, August 3, 1859, being the 
son of Ashley and Rosetta A. 
(Graves) Mott. His grandfather, 
James Graves, was a soldier in the 
Revolutionary War. 

After studying law in the office of 
A. Q. Keasbey & Sons, Newark, 
Mr. Mott was admitted to practise 
as an attorney at the November 
Term, 1885, and became counselor 
at the February Term, 1908. He 
was a stanch Republican and for 
a long time active in party affairs. 
In 1889 he was appointed assistant 
city counsel of Newark, continuing 
in that office until 1892. In 1890 
and in 1894 Mr. Mott was Secre- 
tary to the State Senate. 

When the Legislature created 
Criminal Police Courts, Mr. Mott 
was appointed Judge of the First 
Criminal Court for a three-year 
term. He was appointed assistant 
to Prosecutor Henry A. Young 
May 17, 1904, and held that office 
until the death of Mr. Young in 
1908, when he was temporarily ap- 
pointed Prosecutor by Chief Justice 
Gummere. In April of the same 
year Governor John Franklin Fort 
appointed him Prosecutor for five 
years. One of his notable criminal 
trials was that of three women for 
the murder of Ocey Snead in East 
Orange. 

Louis A. Hood was appointed 
Prosecutor in April, 1913, and he 
named the man he succeeded in the 
office as first assistant. Mr. Mott 
also served as first assistant under 
Prosecutor J. Henry Harri$on, who 
followed Mr. Hood. 

Mr. Mott was identified with the 
movement inaugurated in 1890 to 
improve street car service and took 


part in the negotiations which led to 
the elimination of the horse car and 
introduction of electric trolley cars 
in Newark. In March, 1912, he was 
elected village counsel of South 
Orange. He lived at the time at 
163 Prospect street, that village. 

Five weeks after the Hall-Mills 
murder Mr. Mott was appointed 
special prosecutor and was assisted 
in his investigation by Captain 
James Mason of the Essex Prosecu- 
tor’s staff. He presented the case 
to the Somerset Grand Jury, which 
failed to return an indictment. 

Mr. Mott was co-author of New 
Jersey’s first Prohibition Act. In 
1924 he was recommended for ap- 
pointment as legal adviser of the 
Federal Prohibition unit in Newark 
to succeed David A. Bingham, re- 
signed, but Mr. Mott wrote Senator 
Edge he could not give the time 
required to the duties. 

In April, 1927, Mr. Mott was 
designated by Attorney-General 
Katzenbach as an assistant to de- 
fend the State police in indictments 
returned in Hunterdon county as a 
result of the Meaney farm siege at 
Jutland in December, 1926. The 
Attorney-General last year also 
named Mr. Mott to assist him in 
connection with the Hudson County 
Grand Jury’s investigation of al- 
leged election irregularities in the 
county. 

Mr. Mott married Miss Alice R. 
Hines, daughter of John H. Hines 
of Newark, June 30, 1886, who sur- 
vives him. He was brother-in-law 
of Director Henry C. Hines of the 
Board of Freeholders. He was a 
member of the Essex County Bar 
Association, the Lawyers Club and 
the Masonic fraternity. 





